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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,

v.

CRAIG A. GRAVING,
Defendant-Appellant.

NO. 48889-2021

Ada County Case No. CR01-20-37177

RESPONDENT’S BRIEF

Has Craig A. Graving failed to show that the district court abused its discretion by imposing
consecutive sentences of five years determinate for aggravated assault, and five years
indeterminate for possession of a controlled substance?
ARGUMENT
Graving Has Failed To Show That The District Court Abused Its Discretion
A.

Introduction
In September of 2020, Craig A. Graving ordered drinks at a Dutch Bros. Coffee stand.

(PSI, p. 129.) As a Dutch Bros. employee took Graving’s order, Graving removed a 9mm pistol
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from his waistband, and placed it onto his lap. (PSI, p. 129.) The employee did not fear the firearm
at this time, but another employee approached the window and began asking Graving questions
about his shirt. (PSI, p. 129.) Graving became upset over the questions, and pointed the pistol at
both employees. (PSI, p. 129.) Graving then demanded his drinks, and drove away from the stand.
(PSI, p. 129.) Two days later, authorities took Graving into custody, and found the 9mm pistol, a
meth pipe with methamphetamine in it, and methamphetamine in a key case in the vehicle Graving
drove at the time of the offense. (PSI, p. 131.)
The state charged Graving with two counts of aggravated assault, one count of possession
of a controlled substance, one count of use of a firearm or deadly weapon during the commission
of a crime, and one count of possession of drug paraphernalia. (R., pp. 31-32.) Graving pleaded
guilty to one count of aggravated assault and one count of possession of a controlled substance,
and the state agreed to dismiss the remaining charges. (R., pp. 41, 53-54.) The district court
sentenced Graving to five years determinate for aggravated assault, five years indeterminate for
possession of a controlled substance, and ordered that the sentences run consecutively. (R., pp.
56-58.) Graving then filed a timely appeal. (R., pp. 71-72.)
On appeal, Graving argues that “his sentences are excessive under any reasonable view of
the facts, and represent an abuse of the district court’s sentencing discretion.” (Appellant’s brief,
p. 1.) Graving has failed to show that the district court abused its discretion by imposing
consecutive sentences of five years determinate for aggravated assault, and five years
indeterminate for possession of a controlled substance.
B.

Standard Of Review
“Appellate review of a sentence is based on an abuse of discretion standard. Where a

sentence is not illegal, the appellant has the burden to show that it is unreasonable and, thus, a clear
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abuse of discretion.” State v. Schiermeier, 165 Idaho 447, 451, 447 P.3d 895, 899 (2019) (internal
quotations and citations omitted). A sentence of confinement is reasonable if it appears at the time
of sentencing that confinement is necessary to accomplish the primary objective of protecting
society and to achieve any or all of the related goals of deterrence, rehabilitation, or retribution
applicable to a given case. Id. at 454, 447 P.3d at 902. “A sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion.” Id. (internal
quotations omitted). “In deference to the trial judge, this Court will not substitute its view of a
reasonable sentence where reasonable minds might differ.” State v. Matthews, 164 Idaho 605,
608, 434 P.3d 209, 212 (2019) (citation omitted).
In evaluating whether a lower court abused its discretion, the appellate court conducts a
four-part inquiry, which asks “whether the trial court: (1) correctly perceived the issue as one of
discretion; (2) acted within the outer boundaries of its discretion; (3) acted consistently with the
legal standards applicable to the specific choices available to it; and (4) reached its decision by the
exercise of reason.” State v. Herrera, 164 Idaho 261, 270, 429 P.3d 149, 158 (2018) (citing
Lunneborg v. My Fun Life, 163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).
C.

Graving Has Shown No Abuse Of The District Court’s Discretion
The sentences imposed are within the statutory limits of I.C. §§ 18-906 and 37-2732(c)(1).

The record shows the district court perceived its discretion, employed the correct legal standards
to the issue before it, and acted reasonably and within the scope of its discretion.
At the sentencing hearing, the district court stated it’s its “duty to use [its] own best
judgment and the appropriate sentencing discretion that’s required of this office based upon the
constitution and laws of the State of Idaho.” (Tr., p. 39, Ls. 9-12.) The district court considered
“all the facts and circumstances of the crime,” and Graving’s “prior criminal record,” and
3

Graving’s “background and attitude,” as well as the “content of [Graving’s] character,” and the
“material and recommendations in the presentence report, victim impact information,” and the
“arguments and recommendations of counsel.” (Tr., p. 39, Ls. 19-25.) The district court stated it
tries “to weigh the various aggravating factors against the various mitigating factors to essentially
fashion a just and fair sentence that fits both the crime and the criminal.” (Tr., p. 40, Ls. 3-6.)
The district court stated that “one of the unfortunate aspects of [Graving’s] refusal to
cooperate in the PSI materials is that the potential mitigating information about [him] is not
available to [the district court].” (Tr., p. 40, Ls. 7-10.) The district court found “the love letters
that [Graving] sent to [his] girlfriend” show that Graving understands “the futility and insanity, if
you will, of [his] conduct and [was] admitting in there that [he was] probably going to do some
significant time in prison.” (Tr., p. 40, Ls. 20-25.) The district court stated Graving is “doing it
to [himself] and [he’s] not only hurting [himself], but [he’s] hurting other people and scaring other
people and essentially being a menace to society.” (Tr., p. 41, Ls. 4-7.) The district court noted
that Graving has a son who’s “going to suffer for lack of a loving and supportive father,” and when
Graving’s “at the bottom of a hole, [he] need[s] to stop digging because [he’s] just making that
hole deeper for [himself].” (Tr., p. 41, Ls. 8-15.) The district court determined that the “sentence
is just fair and reasonably because [Graving is] a danger to society,” and “this sentence is
reasonably generous under the circumstances and given the conditions.” (Tr., p. 42, Ls. 11-16.)
Graving argues that the mitigating factors—his youth, child, mental health, substance
abuse issues, and previous completion of treatment—show an abuse of discretion despite “his prior
criminal record and his conduct in this case.” (Appellant’s brief, pp. 4-5.) Graving’s argument
does not show an abuse of discretion. Because Graving refused to comply with the current PSI,
his 2018 LSI score of thirty-four has not been updated, but his 2018 LSI score places him in the
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high risk to reoffend category. (PSI, pp. 1-2, 187.) Graving’s criminal history is extensive for his
age, and consists of numerous felony cases, opportunities on probation, and a period of retained
jurisdiction. (PSI, pp. 4-5.) Graving has received over fifteen reports of discipline from the Ada
County Jail, and three reports of discipline from IDOC. (PSI, pp. 2.) One of Graving’s Ada
County Jail discipline reports reflects that he got into a physical altercation with another inmate,
and continued throwing punches while the other inmate was on the ground, trying to protect
himself. (PSI, p. 26.) The presentenced investigator noted that “discipline records reflect
[Graving] continues to present as a danger, not only to the public, but corrections staff as well.
While a resident at the Ada County Jail following his arrest for the instant offense, he received
discipline 20 times between September 22, 2020, and January 5, 2021.” (PSI, p. 6.) The
presentence investigator further explained that “[i]ncidents include disrespect towards staff,
battery, destruction of jail property, and misuse of telecommunications. When transferred to IDOC
custody, [Graving’s] disruptive behavior ensued when he refused to obey orders, involvement in
gang-related attack, and declined to submit to drug testing.” (PSI, p. 6.) The presentence
investigator stated that Graving’s “documented propensity for violence is concerning. He instilled
significant fear in one victim, who in turn, purchased a firearm for protection.” (PSI, p. 6.)
Graving’s dangerous criminal conduct and poor behavior while in the Ada County Jail
shows that he is a significant risk to society, and a lengthy term of imprisonment is needed to
provide appropriate protection to society. Graving’s LSI score and extensive criminal history for
his age shows that there is an undue risk he will reoffend without a significant term of
imprisonment. Graving’s criminal behavior threatened harm to the victims in this case, and lesser
sentences would depreciate the seriousness of the instant offenses. The sentences in this case
provide appropriate deterrence to Graving and other possible offenders, and provide a period of
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controlled environment for Graving to address his substance abuse issues. Graving has failed to
show that the district court abused its discretion by imposing consecutive sentences of five years
determinate for aggravated assault, and five years indeterminate for possession of a controlled
substance.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 29th day of December, 2021.

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
ZACHARI S. HALLETT
Paralegal
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